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APPEAL ADMINISTRATOR
APPEAL FORM 
In terms of the National Appeal Regulations

April 2019
Form Number: 2019
Note that:

1. This appeal must be submitted within 20 days of being notified of the decision. 
2. This form is current as of April 2019. It is the responsibility of the Appellant to ascertain whether subsequent versions of the form have been released by the Appeal Administrator.

3. This form must be used for appeals submitted in terms of National Appeal Regulations, 2014 in so far as it relates to decisions in terms of the:

a. Environment Conservation Act, 1989 (Act No. 73 of 1989);

b. National Environmental Management Act, 1998 (Act No. 107 of 1998);

c. National Environmental Management: Biodiversity Act, 2004 (Act No. 10 of 2004);

d. National Environmental Management: Air Quality Act, 2004 (Act No. 39 of 2004);

e. National Environmental Management: Waste Act, 2008 (Act No. 59 of 2008); and

subordinate legislation made in terms of these laws. 

4. The required information must be inserted within the spaces provided in the form. The sizes of the spaces provided are not necessarily indicative of the amount of information to be provided. The spaces may be expanded where necessary.
5. Unless protected by law, all information contained in, and attached to this application, will become public information on receipt by the Department. 
6. A digital copy of this form may be obtained from the Department’s website at http://www.capegateway.gov.za/dept/eadp. 
7. Please consult the National Appeal Regulations (dated 8 December 2014) and the Department’s Circular EADP 0028/2014 on the “One Environmental Management System” and the EIA Regulations (dated 9 December 2014), and any other relevant regulations. 
A.
DECISION BEING APPEALED
1.
Reference Number of the Decision being appealed: 

 16/3/3/2/D2/19/0000/22 ____________________________________________________________________________________________

2.
Type of Decision being appealed (please circle the appropriate option):

	Environmental Authorisation 
X
	24G

Administrative 

Fine 
	Amendment of Environmental Authorisation 
	Amendment of Environmental Management Programme
	Waste Management Licence
	Atmospheric Emission Licence
	Exemption Notice

	Permit in terms of NEM: BA
	Administrative Notice/

Directive
	ECA: OSCA Permit
	Other
	


3.
Brief Description of the Decision:
The Competent Authority herewith grants Environmental Authorisation to the applicant to undertake the listed activities specified in section B below with respect to Alternative 2 (Preferred Alternative), described in the Final Environmental Impact Assessment Report (“FEIAR”), received by the Directorate: Development Management (Region 3) hereinafter referred to as “this Directorate” on 31 May 2022 as prepared and submitted by Sharples Environmental Services cc, the appointed environmental assessment practitioner (“EAP”). 
4.
Date of the decision being appealed (i.e. date on which the decision was made): 
 19 September 2022 
___________________________________________
B.
APPELLANT'S INFORMATION

5.
Please circle the appropriate option

	Applicant 
	State Department / 
Organ of State
	Interested and Affected Party 


6.
Appellant’s information:

Name:     NELSON MANDELA UNIVERSITY 
_________________________________________________________________________________________
Address:  MADIBA ROAD, GLENWOOD AH, GEORGE, 6259
_________________________________________________________________________________________
                  
________________________________________________________________________________________
Tel:         044 801 5111 




Cell:
079 496 5476 
Email:
Kaluke.Mawila@mandela.ac.za / Lee-Anne.Groener@mandela.ac.za 
C.
APPEAL INFORMATION

7.
Did you lodge an Appeal submission within 20 days of the notification of the decision being sent to you?

Yes         /          No  (Circle the appropriate response).  If “Yes”, attach a copy herewith.

8.  The following documents must accompany the appeal submission, kindly indicate if they have been attached to the submission:

8.1
 a statement setting out the grounds of appeal?; 



Yes        /         No
(Circle the appropriate response)
8.2
supporting documentation which is referred to in the appeal submission?; 



Yes        /         No
 (Circle the appropriate response)
8.3 
a statement, including supporting documentation, by the appellant that a copy of the appeal was submitted to the applicant, any registered interested and affected party and any organ of state with interest in the matter within 20 days from:

8.3.1 the date that the notification of the decision was sent to the registered interested and affected parties by the applicant. 
 
Yes        /         No (Circle the appropriate response).
Please indicate the date on which a copy of the Notice of the decision was sent. 
12 October 2022 

___________________________________
OR
8.3.2 the date that the notification of the decision was sent to the applicant by the competent authority, issuing authority or licensing authority.
Yes        /         No (Circle the appropriate response).
Please indicate the date on which a copy of the Notice of the decision was sent. ____________________________________
D. 
GROUNDS OF APPEAL
9.
Set out the ground/s of your appeal: Clearly list your appeal issues and provide an explanation of why you list each issue.

1. Single water source protection and the existing pressure of potable water. 
______________________________________________________________________________________________
______________________________________________________________________________________________
9.1
Is your appeal based on factors associated with the process that was followed by the applicant/Environmental Assessment Practitioner/Competent Authority in reaching the decision?  


Yes      /      No     (Circle the appropriate response). Please provide details.






______________________________________________________________________________________________
______________________________________________________________________________________________
______________________________________________________________________________________________
9.2
Is your appeal based on factors associated with matters of unacceptable environmental impacts/extenuating circumstances not taken into account by the Competent Authority?

Yes      /      No     (Circle the appropriate response). Please provide details.

Single water source protection and existing pressure of potable water. ‘Ecological infrastructure’
(EI) refers to naturally functioning ecosystems that deliver valuable services to people. Examples of EI include mountain catchments, wetlands, riparian zones, coastal dunes, kelp beds and spawning grounds. EI is the nature-based equivalent of built infrastructure. However, unlike built infrastructure, EI already exists – we don’t have to build it. Like built infrastructure, EI needs to be managed, maintained and in some cases restored. In South Africa, a well-demarcated example of EI is the country’s Strategic Water Source Areas (SWSAs). SWSAs are those areas that supply a disproportionately high amount of surface runoff in relation to their surface area. South Africa’s SWSAs make up only 10% of the country’s land area but provide 50% of the mean annual runoff, which in turn supports at least 51% of South Africa’s population and 64% of its economy. As such, SWSA make a critical contribution to water security in South Africa. However, only 13% of these areas enjoy formal protection. Protecting water source areas is a cost-effective means of keeping contaminants out of drinking water and delivering a continued supply of good quality water to downstream users.
 
 ______________________________________________________________________________________________
______________________________________________________________________________________________
______________________________________________________________________________________________
9.3
Have your appeal issues been raised previously in the public participation process?

 
Yes      /      No      (Circle the appropriate response). Please provide details.

The concerns regarding water security were raised during the comment phase, it being pertinent that the development was to be located on the edge pf George’s main water source. Further, concerns were raised regarding the effect such development would have on the water quality in the dam as well as the negative impact it may have downstream.______________________________ 
______________________________________________________________________________________________
______________________________________________________________________________________________
9.4 
Are you fundamentally opposed to the decision (e.g. to any development activity on the site)? 

Yes      /      No   /   
Not applicable
(Circle the appropriate response). Please provide details.
______________________________________________________________________________________________
______________________________________________________________________________________________
______________________________________________________________________________________________
9.5
Are you in favour of the decision if your concerns can be remedied by rectifying the process or by mitigating or eliminating an impact/s of the activity/ies? 


Yes      /      No   /    
Not applicable 
(Circle the appropriate response). Please provide details.

1.    protect and restore natural vegetation as far as possible; 

2. eradicate alien trees, such as pines, which currently abound around the dam (a recent South African study showed a 15-30% increase in available surface water resources after clearing of mature alien trees); and 

3. prohibit any development that might modify natural infiltration and drainage of rainwater runoff, or might cause contamination of water in the dam.

___________________________________________________________________________________________
______________________________________________________________________________________________
______________________________________________________________________________________________
9.6
Please indicate what measures you propose to have your concerns remedied.
The Outeniqua and Tsitsikamma Mountains form part of South Africa’s SWSAs. Along the Garden Route, water security of a number of towns (e.g. George, Knysna and Plettenberg Bay) is highly dependent on water draining from these mountains, often via a single river per town (e.g. Swart, Touws and Keurbooms-Palmiet Rivers). The associated drainage areas or catchments are essentially the ‘water factories’ that provide the quality and quantity of water to supports downstream communities and economies. Unfortunately, due to a lack of policy coherence across departments and sectors, several land uses (e.g. urban development, agriculture and plantation forestry) often compete in the same water source areas, which will inevitably result in trade-offs between long-term water security and other developmental goals. current influx of people to the Garden Route, combined with the likely impacts of climate change, wise management of SWSAs and key EI that support future water security should be of the highest priority to local government. The entire drainage area of the Garden Route Dam is a prime example of such EI. 
The conditions of the authorization requires the compilation of an Environmental Management Programme (EMPr), which need to make provision for the following:

· The appointment of an Environmental Control Officer (ECO), who will be responsible for the implementation of such a plan, control over activities that can negatively influence the environment, and regular reporting.

· A fire management plan

· The management of invasive alien vegetation, which is a major threat and hazard to the landscape at the moment.

· Specific recommendations on infrastructure related to water management and control.

· A management plan for the natural areas that will be maintained as part of the development.  This includes a total area of 67ha.  It is clear from the plan that these areas will be diligently managed for a conservation outcome, to maintain biodiversity and ecological processes.

· Buffer areas around sensitive areas (wetlands and other water bodies) and species of special concern will be maintained.  These zones are much more comprehensive than the initial proposal, and it is clear that a lot of thinking has gone into this aspect of the development.

· A landscape plan, which will consider the aesthetic qualities and potential visual obtrusiveness of the development.

1. The aspects that are required in the EMPr must be auditable, and the responsible authority should be held accountable for all aspects of the development and its potential impacts on the environment. 

_____________________________________________________________________________________
______________________________________________________________________________________________
______________________________________________________________________________________________
______________________________________________________________________________________________
______________________________________________________________________________________________
______________________________________________________________________________________________
9.7
Does your appeal contain any new information that was not submitted to the Environmental Assessment Practitioner (EAP) / or registered I&APs/ or the competent authority prior to the decision?

Yes      /      No        (Circle the appropriate response). If the answer above is "Yes" please explain what this information is and why it should be considered by the Appeal Authority and why it was not made available to the EAP/ or I&AP/ or the competent authority prior to the decision. (Please ensure that the new information is attached hereto.)

______________________________________________________________________________________________
______________________________________________________________________________________________
______________________________________________________________________________________________
______________________________________________________________________________________________
E.
SUBMISSION ADDRESS

This appeal must be submitted to the Appeal Administrator at the address listed below within 20 days of being notified of the decision:


By post:

Attention: Marius Venter


Western Cape Ministry of Local Government, Environmental Affairs & Development Planning

Private Bag X9186, Cape Town, 8000; or 

By facsimile: 
(021) 483 4174; or 


By hand:
Attention: Mr Marius Venter (Tel:  021-483 3721)




Room 809, 8th floor Utilitas Building 




1 Dorp Street, Cape Town, 8000; or


By e-mail:
DEADP.Appeals@westerncape.gov.za
Note: You are also requested to submit an electronic copy (Microsoft Word format) of the appeal 
and any supporting documents to the Appeal Administrator.
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  12 October 2022
         

_______________________________

            

 _____________________________
                           Appellant’s signature



                 
       Date
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